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Memorandum 91-5
Subject: Study F-1000 — FAMILY CODE (REPORT OR PROGRESS OF STUDY)

The Legislature directed that the Family Code study be given equal
priority with the Administrative Law Study. We have received a call
from the office of Assembly Member Speier asking for a report on the
progress we have made on the Family Code study and whether we will have
any recommendations to submit to the 1991 leglslative session.

The Commission has determined that it will recommend a new Family"
Code., The staff has commenced work on drafting the new code. This
memorandum sets out a suggested schedule for this project and a
suggested procedure that will permit us to produce a substantial

portion of the new code for submission to the 1992 legislative session.

Tentative Schedule for Work on New Family Code

The staff recommends that we submit recommendations for enactment
of portions of the new Family Code as work on a particular portien is
completed, We would divide the portions as follows:

1992 Jegislative session - Provisions (excluding those
relating to support) now contained in the Family Law Act,
together with related provisions in other codes.

1 legislative gessic - Provisions relating to
support.
1994 legislative session - Provisions relating to

adoption and minors.

1995 legislative session -~ Provisions relating to
Juvenile Court Proceedings and any other provisionzs that will

be included in the new Family Code.

This schedule, if approved by the Commission, would of course be a
tentative schedule. It would be revised if necessary as work on the
Family Code proceeds.

There will be significant substantive issues that will arise in
the course of preparing the Family Code. The schedule set out above



does not take these issues inte account. These issues will require a
study and recommendation apart from the task of drafting the Family
Code 1tself. For example, the Commission has retained Professor Jerry
Fasner tc prepare a background study on donative transfers. A separate
recommendation would be submitted on the subject matter of the Kasner

study to deal with the substantive problems in existing law.

Becommendation to 1992 Legislature
We estimate that the recommended provisions (with official

Comments) scheduled for submission to the 1992 legislative session will
consist of approximately 400 pages., The draft with Comments could
consist of as many as 600 pages.

We are now working on a preliminary draft of this pertion of the
new code. A working outline of a portion of thls draft is attached as
Exhibit 1. (Radical changes in the outline will be necessary, since we
already have determined to shift material from one place to another in
the new code, will be eliminating some provisions by consolidating them
with others, and will be making revisions in 1light of amendments,
additions, and repeals made by the 1990 Legislature.) We plan to
repeal the entire Family Law Act {except for the provisiocns relating to
support) when this portion of the new Family Code i3 enacted.

Although the existing statutory provisions will be completely
reorganized, we do not propose to make any substantive changes of great
significance in the recommendation to the 1992 legislative session.
However, there are gaps in existing law, overlaps, duplications, and
inconsistencies that will need to be dealt with. In some cases, it
will be a difficult drafting job to consolidate various overlapping
provisicns.

The staff draft of this portion of the new code will need to be
carefully reviewed by the State Bar Section and others. The question
is: At what stage does the Commission itself wish to review this
material? The materlal is interrelated; there are many internal
references from one section to another, and the material can only be
reviewed as one unit, Reviewing A400-600 or more pages of Xeroxed

material will be an exceedingly burdensome task.



The staff suggests the following procedure for consideration by
the Commission. The staff willl produce a "Staff Working Draft" of the
material scheduled to be recommended to the 1992 legislative session.
This draft will be produced before July 1, 1991, and will be printed in
the form of a pamphlet, which will make clear that 1t 1s a "Staff
Working Draft,” and is not even a tentative recommendation of the
Commission. We will have money available in the current fiscal year to
print the pamphlet. {(We may not have funds to print anything after
July 1, 1991.)

Interested persons and organizations can review the printed Staff
Working Draft. The Commission can consider the comments of these
persons at one or more meetings, and can make any revisions it wishes
and then make its recommendation to the 1992 Legislature. Since the
work on the portion of the new code to be submitted in 1992 is
primarily an organizational and drafting task, it should not require a
great deal of time for- the Commission to review the comments of
interested persons and organizations.

We believe that this procedure will permit the work on this
portion of the new code to be completed in time for submission to the
1992 legislative session. Obviously, it will be a major undertaking
for the staff to prepare the Staff Working Draft in a form sultable for
printing for distribution for review and comment. The Executive
Secretary plans to devote a major portion of his time to preparing the
Staff Working Draft, and 1t may be neceasary that Mr. Murphy or Mr.
Ulrich also devote sgubstantially all of his time to work on this
draft. One consequence of this course of action may be that there will
be significantly less material prepared for discussion at Commission
meetings between February and June, 1992.

What is the Commission’'s reaction to the staff schedule and

suggestions concerning publication of the Staff Working Draft?

Recommendation to the 1993 Legislature
During the last half of 1991, the Commission will begin its

consideration of the provisions of the new Family Code relating to
support.
The provisions relating to support are complex, overlapping, and

{nconsistent. Provisions were enacted in fairly recent years without
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attempting to eliminate Inconsistent provisicns already on the books.
To provide a clear statute will require that decisions be made
concerning issues that are perhaps controversial. Fox example, what is
the duty of support owed by a child to a parent? What is the duty of
support owed by a parent to an adult child? The law may not be
entirely clear on these issues.

We believe that the Commission should follow its normal procedures
in studying the support provisions of the new code., The staff will
prepare memoranda on varicus policy issues, obtain a Commission
decision, and prepare a draft of statutory provisions. We would expect
that the input of the State Bar Section on each staff memorandum would
be available at the time the Commission considers the memorandum.

A tentative recommendation will be prepared. If funds are
available, the tentative recommendation will be distributed in xerox
form to intereasted persons and organizations for review and comment.
The comments received will be considered when the Commiszsion determines

the recommendation it will submit to the 1993 legislative session.

Recommendations to the 1994 and Subsequent Seassions

When work is completed on the recommendations to be submitted to
the 1993 legislative session, the Commission can review the tentative

schedule set out above and revise it if necessary.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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OUTLINE OF FAMILY CODE
All material for 1 egl tive Sesaion IInless Otherwise

Indicated, Material for 1993 and Swbsequent Sessions in JTtalie]

Fote, Radical changes in this outline will be necessary, since we
alreay have determined to sghift material from one place to anotheer in
the new code, will be eliminating some provisions by consolidating them
with other provisjons, and will be making revisions in light of

amendments, additions, and repeals made the 1990 Legislature

DIVISION 1, PRELIMINARY PROVISIONS AND DEFINITIONS

PART 1. PRELIMINARY PROVISIONS

1. Title of code

2, Continuation of existing law

3. Construction of provision drawn from uniform act
4. Construction of amendments, additions, and repeals
5. Effect of headings in code
6. Certifled mail sufficlent compliance with requirement of use of

registered mail
Construction cof code
8. Reference to statute includes amendments and additions
9. Reference to divisien, part, chapter, artiele, section, or part
of section
10. Construction of tenses
11. Conatruction of singular and plural
12. Severability of provisions
13. Meaning of "shall" and "may"

un un wh un wn wn wn Wnwn whunwuwn
b |
.

PART 2, DEFINITIONS

100. Application of definitions

110, "Employee pension benefit plan"

120. “"Family Law Act"

130. "Income and expense declaration”

140. "Property declaration”

150. Construction of terms "husband” and "wife"

W un W un un won

DIVISION 2, GENERAL PROVISTONRS

PART 1, TERMINATION OF MARRIAGE
§ 200. Methods of dissolution

PART 2. JURISDICTION

§ 300. Jurisdiction of court in proceedings under Family Law Act

§ 301. Order or judgment not enforceable against employee pension
benefit plan unless plan joined as party to proceeding

§ 302. Continuing jurisdiction to award community property or debts

PART 3. PROCEDURAL, FROVISIORS

Chapter 1, General Procedural Provisions
§ 401, Rules of practice and procedure

§ 402. Responsive pleading
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403, Responding party request for affirmative relief alternative to
moving party's requested relief

404. Appearance 1n opposition to order made during pendency of
objection to Jurisdiction not a general appearance

405. Joinder of interested person and employee pension benefit plan as
parties

406. Production of federal and state income tax returns

407, Effect of failure to submit required documents to court

408. Financial declaration not required in certain default cases

409, Private trial

410. Evidence collected by eavesdropping

411. Payment of cbligation directly to creditor

412. Assignment of rights to reimbursement under health plan

413. Appeal of bifurcated issue
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Chapter 2., ECeneral Provisions Relat to Temporary Restral Orders
and Support Orders Made Without Notice

§ 440. Application of provisions of this chapter

§ 441. Granting temporary restraining order without notice

§ 442, Order to show cause

§ 443, Readiness for hearing; continuance; counter-affidavits

§ 444, Precedence for hearing and trial

Chapter 3, REx Parte Protective Orders in Proceedings for Dissolution
or for Judgment of Nullity of Marriage

§ 450. Ex parte protective orders during pendency of proceeding;
purposes of order

§ 451. Required statements in order

452, Transmittal to local law enforcement agency

453. Law enforcement agency to make information concerning order

available to law enforcement officers

§ 454, Enforcement of order

5§ 455, Service of restraining order against domestic violence by law

§

§
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enforcement officer

456. Penalty for violation of restraining order against domestic
violence

457. Judicial Council forms and instructions

Chapter 4, Spousal and Child Support Dur Pend of Proceedi

§ 470. Order for support during pendency of proceeding

§ 471. Modification or revocation of order

§ 472. Child support order continues in effect until revoked or
terminated

§ 473. Order not enforceable where parties are reconciled and living
together

§ 474. Rights with respect to suhbseguent order not prejudiced

Chapter 5, Expedited Child Support Order
§ 500. Designation of order as expedited support order

§ 501. Court order, made without hearing, requiring child support
during pendency of action; amount of support

§ 502. Application for order

§ 503. Jurisdiction of court on application



§ 504. Order autcmatically becomes effective 30 days after required
documents served unless response served by obligated parent

§ 505. Obligated parent's response to application

§ 506. Setting application for hearing

§ 507, Giving notice of hearing

§ 508. Effect of fallure to give notice of hearing

§ 509. Production of tax returns at hearing

§ 510. Amount of support

§ 511. Order after hearing

§ 512. Effective date of order after hearing

§ 513. Modification of order

§ 514, Judicial council to prepare necessary forms

Chapter 6. Employee Pension Benefit Plan as Party

§ 550. Application and order for joinder of plan

§ 551. Pleading of party requesting joinder

§ 552. Service upon trustee, administrator, or agent of plan

§ 553. Notice of appearance and responsive pleading by plan

% 554. Plan need not pay filing fees

§ 555. Entry of default of plan

§ 556. Provisions governing proceeding in which plan has been joined

§ 557. Notice to plan of proposed property settlement; response by plan

§ 558. Appearance by plan at hearing

§ 559. Order affecting plan made at hearing not attended by plan

§ 560. Motion to set aside or modify order
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pter 7, FProvisions for Attorneys' Fees and Coats
570. Costs and attorney fees during pendency of proceeding

571. Notice of application for order

572. Attorneys' fees for enforcement of support order

573. Support award to be just and reascnable under circumstances of
parties

574. Property from which payment may be ordered

575. Order for direct payment to attorney
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p 8., Enforcement of Judgments, Orders, and Decrees

Article 1, General Provisions

§ 580, Metheods of enforcement

§ 581. Effect of lack of diligence in seeking enforcement

§ 582, Renewal of judgment for support

§ 583. Enforcement of support judgment, order, or decree not entered
pursuant to the Family Law Act

§ 584, Effect of reconciliation of parties

§ 585. Effect of failure to implement custody or visitation rights

Article 2, Enforcement by Writ of Execution
§ 590. Enforcement of child or family support without prior court

approval
§ 591. Enforcement of spousal support without prior court approval
§ 592. Period for enforcement of installment payments
§ 593. Enforcement of support against employee pension benefit plan
§ 594, Application for writ



Chapter 9, Earnings Assignment Order for Support

Article 1. Definitions

600. Application of definitions
602, "Assignment order”

604. "Due date of support payments"
606. "Earnings"

608. "Earnings assignment order for support"
610. "Employer"™

612, "IV-D Case"

614, "Obligee”; “assigned obligee"
616. "Obligor"”

618. "Support”

620. "Timely payment"
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rticle 2. General Provisions

630. Support order must include earnings assignment order

631. Order binds exlisting and future emplovers

632. Manner of service on employer )

633, Commencement of withholding by employer

634. Delivery of copy of order and statement of rights to obligor

635. Employer to withhold and forward support

636. Consolidated check by employer

637. Support paid through designated county officer

638. Obligee's notice of change of address

639. Priorities where order includes both current support and
ArTearages

640. Manner of computing arrearages of support payments

641. Termination of order

642, Penalty for employer falling to comply with crder

643, Service of order creates lien

644, Priority of order over attachment, execution, or other assignment

645, Application of chapter to district attorney

646. Use of other civil and criminal remedies not limited
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Article 3, Support Orders Issuved or Modified Before July 1, 1990
§ 650. Article applies to support orders first issued or modified

before July 1, 1990
§ 651. Procedures avallable for obtaining assignment order
§ 652. Application for order under this article
§ 653. Issuance of assignment order

Article 4, Stay of Service of Assignment Order
§ 660. Finding of gocd cause required to stay order
§ 661. Termination of stay

Article 5, Motion to sh Assignment Order

§ 670. Grounds for motion of quash

§ 671. Filing motion and notice of motion te quash; setting for
hearing; service cn obligor

§ 672. Modification of order to reflect correct or allowable amount

Article 6. Information Concerning Address and Employment of Obligor
§ 680. Use of Califcornia parent locator service



§ 681, Obligor to inform obligee of change of employment
§ 682. Employer to notify obligee when obligor leaves employment
§ 683. Employer to provide information to district attorney

Article 7, Prohibited Practices
§ 690. Assignment not grounds for refusal to hire, discharge, or
disciplinary action

Article 8, Judicial GCouncil Forms
§ 695. Forms to implement statute

PART 4, RESTORATION OF WIFE'S FORMER HAME

§ 800. Restoration of wife’'s former name

§ 801. Restoration not to be denied for any reason other than fraud

§ 802. Common law right to change name not limited

§ 803, Prohibition agalnst refusing to do business with or to provide
service to woman using former name

PART 5. PREVENTION OF DO*ESTIC VIOLERCE

Chapter 1, General Provisions

900. Short title

501. Purposes of this part

902, Right of "presumed parent” to proceed under this part

903. No filing fee

904. Order limiting visitation to situations in which third persoen is
present

905. Regquired statement and notice on order

906, Remedies 1n addition to other remedies

907, Judicial Council forms and instructions
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Chapter 2, Definitions
§ 920. Application of definitions

§ 921. "Abuse”
§ 922. "Domegtic viclence”
§ 923. "Family or household member"

Chapter 3., Temporary Restraining Orders

§ 930. Issuance upon affidavit which shows reasonable proof of past
act or acts of abuse
§ 931. Persons who may be granted temporary restralning order

Chapter 4, Ex Parte Protective Orders
§ 935. Types of orders that may be lssued ex parte

§ 936, Service on defendant where temporary restraining order granted
without notice

§ 937. Requirement for issuance of order excluding party from residence
or dwelling

Chapter 5. Emergency Protective Orders

Article 1, General Provisions
§ 940. Application of provisions of this article



941, Designation of judge or court officer to orally issue ex parte
emergency protective order when court is not in session

942. Reducing order to writing and signing order

943, Expiration of order

944, Officer to carry coples of order

945. Service, filing, and delivery of copy of order

946. Enforcement of order

Article 2. Ewmergency Protective Order Where Danger of Domestic Violence

§ 950. Issuance of ex parte emergency protective order where danger of
domestic viclence

§ 951. Finding required to issue order

§ 952. Contents of order

Article 3, Emergency Protective Order Where Child in Danger of Abuse

§ 955. Issuance of ex parte order where child in danger of abuse
§ 956. Finding required to issue order

§ 957, Contents of order

§ 958. Application for more permanent restraining order

Chapter 6, Orders Isauable After Notice and Hearing

960. Order issuable under Section 935

961, Order determining temporary custody of child

962, Order excluding party from dwelling

963. Order that presumed natural father pay child support

964. Order for restitution for loss of earnings and out-of-pocket
expenses

965, Order to participate in counseling

966. Order for payment of attorneys' fees and costs

967. Duration of restraining order granted after notice and hearing

Chapter 7. Registration and Enforcement of Orders

§ 970. Transmittal tc local law enforcement agency

§ 971. Law enforcement agency to make information concerning order
avallable to law enforcement officers

§ 972. Service of restraining order against domestic violence by law
enforcement officer

§ 973. Appointment of counsel to represent plaintiff in enfercement
proceeding; order that defendant pay plaintiff's attorneys' fees
and costs

§ 974. Criminal penalty for vielation of crder
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PART CONCILIATION PROCEEDI

Chapter 1, GConclliation Court Law

Article 1, General Provisions

§ 1000. Purpecses of chapter

§ 1001. Short title

§ 1002, Construction of "shall” and "may"
§ 1003, Applicability of chapter

Article 2. Family Conciliation Courts
§ 1010. Jurisdiction; court to be known as "family conciliation court”



1011. Assignment of judges; number of sessions

1012. Transfer of cases

1013. Substitute judge

1014. Appointment of supervising counselor, secretary, and other
assistants

1015. Qualifications of supervising and asgsoclate counselors

1016. Continuing instruction programs

1017. Probation officers; duties

1018, Confidentiality of hearings, conferences, and papers

1019. Destruction of records

1020. Agreement between counties for joint family conciliation court
services

Article 3, Proceedings for Conciliation
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§ 1030. Jurisdiction of famlly conciliation court

§ 1031. Petition; right to file; purpose

§ 1032, Caption of petition

§ 1033. Contents of petition

§ 1034. Blank forms; assistance in preparing and presenting petition;
references; coextensive Jjurisdiction 1n instances of domestic
violence

§ 1035. Fees

§ 1036. Hearing; time; place; notice; citation; witnesses

§ 1037. Time and place of hearings

§ 1038. Informal hearings; aid of speclalists or experts

§ 1039. Orders; duration; reconciliation agreement; temporary support

§ 1040, Stay of right to file other proceeding; effect of pendency of

other proceeding on concillation proceeding

§ 1041. Other pending proceeding involving minor child; transfer to
family conciliation court

§ 1042. Transfer where no minor child involved in other proceedings

Chapter 2, Statewide Coordination of Family Mediation and Conciliation

Services

§ 1500. Judicial Council duties
§ 1501, Advisory committee

§ 1502. Funds

PART FORM DIVORCE RECOD ON AGT

§ 1700. Short title

§ 1701. Effect of foreign divorce of parties domiciled in this state
§ 1702, Prima facie evidence of domicile

§ 1703. Short title

DIVISION I ISLATIVE T
§8 2000-2990 [Reserved]

Part 1. Minors Generally (cC §§ 25, 26, 27, 29, 25.1, 42) (consider H
& 5 Code § 1530.6, 1795.14; CCP 376)

Part 2. Medical Treatment of Minors {(CC §§ 25.5-25.9, 34.5-34.10)

Part 3. Minor’s Capacity to Contract (CC §§ 33-34, 35-37)

Part 4. Emancipation of Minors Act (CcC §§ 60-70)

Part 5. Minor's Civil Liability for Wrong (CC § 41)



DIVISION 4, SOLEMRIZATION OF MARRIACE
PART 1, VALIDITY OF MARRIAGE

§§ 3000-3294
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3000. Marriage relation; consent, license, and solemnization
3001, Capacity of adult to consent to and consummate marriage
3002. Capacity of minor to consent to and consummate marriage
3003. Consent of superior court

3004. Proof of consent and sclemnization

3005. Validity of foreign marriages

3006, Action to have validity of marriage determined

PART 2., AUTHENTIGATION OF MARRIAGE
CHAPTER 1, P REQUI ] ¥4

3050. Procedural requirements; effect of noncompliance
3051. Requirements for marriage of members of religious society or

denomination -
GHAPTER 2, MARETAGE E
INFORMATIO BROCHUEE IFPICATE OF REGISTRY

Article 1, Marriage License
3060. Marriage license required

3061. Contents of license

3062. Denial of license

3063. Underage applicant

3064. Requiring proof of facts

3065. Forms

3066. Expiration of license

3067. Duties of county clerk and county recorder

Article 2. Informational Brochure
3070, Informational brochure

Article 3, Certificate of Registry
3100, Certificate of reglstry; preparation and filing

3101, Replacement of lost certificate

CHAPTER 3. SOLEMNIZATION OF MARRIAGR
Article 1. Persons Authorized to Solemnize
3150. Persons authorlzed to solemnize
3151. Commissioner of civil marriages; deputies
3152, Officilals of nonprofit religious institutions

Article 2, Solemnization

3160. Essential element of solemmization
3161. Determining correctness ¢f facts stated in license
3162. Certificate of registry required
3163. Return of license and statement to local registrar
3164. Issuance of marriage certificate
3165. Unrecorded marriage; filing license and certificate of

declaration of marriage
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CHAPTER 4, CONFI MARRIAGE

Article 1, General Provisions
3200, Validity of confidential marriage

3201. Requirements for confidential marriage generally

3202. Application by parties for and issuance of confidential
marriage license

3203. Issuance of license where party unable to personally appear

3204, Issuance of license on request of approved notary public

3205. Form of confidential marriage license; form to include
certificate of marriage and affidavit

3206, Preparation and filing of marriage certificate

3207. Delivery of copy of certificate to parties

3208. Application for certified copy of certificate

3209. Issuance of certified copy of certificate

3210. Replacement of lost certificate

Article 2, Approval of Notaries
to Authorize Confidentia]l Marriages

3250. ' Only approved notary may authorize confidential marriage

3251. Application by notary for approval to authorize confidential
marriages

3252. Required course of instruction before approval

3253, Approval valid one year; renewal

3254. List of notaries approved to authorize confidential marriages

3255. Suspending or revoking approval of notary

3256. Fees; use of money recelved

Article 3, Records of Confidential Marriages
3270, Record of confidential marriage; disclosing information

concerning confidential marriage

PART 3., PREMARITAL EXAMIRATION
3280. Physician's certificate required as prerequisite t¢ obtaining

marriage license

3281, Statement in certificate concerning standard serological test

3282. Statement concerning rubella

3283. Statement that HIV test was offered

3284. Capaclity to consent to examinations and tests

3285. Information to be provided to laboratory

3286. Laboratory statement

3287. (ertificate forms from other states

3288. Certificate forms from armed forces

3289. Standard serological test; approved laboratory; checking
accuracy of tests

3290, Submission of laboratory reports or records; destruction of
copies of old reports

3291, Court walver of ezamination and test requirements;
confidential proceedings; no court fee required

3292, Filing, preservation, and destruction of certificate forms and
court orders

3293, Prohibited acts and criminal penalty

3294, Gonfidential documents; criminal penalty for unlawful
disclosure



DIVISION 5., HOSBAND AND WIFE (§§ 3500-4499)

§§ 3500-4499

Part 1. General Provisions (GG §§ 5100-5103)

Part 2. Characterization of Marital Property ({C §§ 5107-5119)

Part 3. Lilabllity of Marital Property (CC §§ 5120.010-5122)

Part 4. Management and Control of Marital Property (CC §§ 5125-5132)
Part 5. Marital Agreements

Chapter 1, General Provisions (CC §§ 5200-5203)
Chapter 2, Uniform Premarital Agreement Act (CC §§ 5300-5317)

DIVISIO PR COMMO
DISSOLUTION OR NULLITY PROCEEDINGS §§ 44500 — 4999
DIVISION 7., JUDICIAL DETEFMIRATION OF VOID OR VOIDABLE MARRTAGE

5000,
5001.
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5010,
5011.
5012.
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5050.
5051.
5052.
5053.
5054,
5055.
5056.
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§ 5100.

5110.
5111.
5112.
5113.
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C R 1. VOID IAGE
Incestuous marriages
Bigamous and polygamous marriages

[ H R 2., VOID AGE
Grounds for adjudging marriage a nullity
Limitations of actions
Effect of judgment of nullity

B PROCEDURAL PROVISIO
Petition for judgment of nullity; filing and service

Status of putative spouse; division of quasi-marital property
Liability of quasi-marital property for debts

Custody of children

Support of putative spouse

Attorney's fees and costs

Protective orders included in judgment

DIVISION 8, DISSOLUTION OF MARRIACE

PART 1, GENERAL PROVISIONS

CHAPTER 1. EFFECT OF DISSOLUTIOR
Effect of dissolution

CHAPTER 2, CROUNDS FOR DISSOLUTION OR LEGAI, SEPARATION

Grounds for dissolution or legal separation

Irreconcilable differences defined

Proof required for dissolution on grounds of incurable insanity
Duty of support not affected by dissolution on grounds of

insanity

5120.
5121.
5122.

o oy Un

§ 5130.

CHAPTER RESI REQUI 8
Residence requirement for dissolution judgment
Conversion of separation proceeding to dissolution proceeding
Separate domiclile or residence

CHAPTER 4. GEKERAL PROCEDURAL PROVISIONS
Petition

~10-
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5131. Service on other spouse
5132. Refresentation of insane spouse by guardian, conservator, or
guardian ad litem

5133, Court finding and order where grounds 1s irreconcilable
differences

5134, Continuance for reconciliation

5135, Evidence of specific acts of misconduct

5136. Proof required for default

513;£a§3:erance and grant of early trial on issue of dissolution

5138, Decisions; judgments

5139, Waiting period before dissolution judgment becomes final

5149, Statement in judgment of date marriage terminates

5141, Effect of appeal or motion for new trial

5142, Calculating permissible date of entry of judgment where joint
petition for summary dissolution 1s revoked

5143. Court may retain jurisdiction over date of termination or
order termination at future specified date

5144. Effect of death of either party after entry of judgment

5145. Consent of parties to legal separation

5146. Entry of judgment nunc pro tunc

5147. Legal separation judgment does not bar subsequent dissolution
Judgment

5148. Ex parte protective orders included in judgment

CHAPTER 5, SUMMARY DISSOLUTION
5200. Conditions necessary at commencement of proceeding
5201, Joint petition
5202. Revocation of joint petition and termination of proceeding
5203. Entry of final judgment
5204, Effect of entry of final judgment
5205. Action to set aside final judgment
5206, Brochure describing summary dissoclution proceedings

Part 1. General Provisions (GG §§ 4501-4516)

Part 2. Resldence Requirements (CC §§ 4530-4531)

Part 3. Summary Dissolution (GC §§ 4550-4556)

Part 4. Property Rights of the Parties (CC 4800-4813)
Part 5. Spousal and child Support
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DIVISIO P GHILD SHIP
PART 1 FOEM P GE ACT
R 1 RAT, PROVISIONS
6000. Short title
6001, "Parent and child relationship” defined
6002. Relationship not dependent on marriage

6003. Submission of child's birth certificate to court; check to
determine if child is missing person

CHAPTER 2. ESTARLISHING PARENT ARD CHILD RELATIONSHIP
6010. Methods of establishing

6011, Presumption of paternity

6012, Nature of paternity presumptiocns
6013, Artificial inseminatiomn

6014, Promise to furnish suppoert

-11-
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CHAPTER 3, JURISDICTION AND VENUE
6020, Jurisdiction; venue

CHAPTER 4, DETERMIRATION OF PARENT AND CHILD RELATIONSHIF
Article 1 te tion of Father and 114 Relationshi

6030. Persons who may bring action; when action may be brought
6031, Action by man not a presumed father to establish that he is
natural father of child

6032, Agreement between alleged father or mother or child dees not
bar action

6033, Action before birth of child

6034, Action by district attorney

6035, Parties

6036, Effect of judgment determining existence or nonexistence of
parent and child relationship

6037. Other provisions of judgment

6038. Factors court to consider in determining amount and period of
support

6039. Change of name of child

6040. Issuance of new birth certificate

6041. Award of attorney fees and cother costs

6042. Enforcement of judgment

6043, Modification of judgment

6044, GConfidentiality of hearings and records

Article 2., Determination of Mother and Child Relationship
6050. Action to determine mother and child relationship

CHAPTER TERMINATION OF

PARENTAL RIGHTS IN ADOPTION PROCEEDING

6060. Relinquishment or consent by mother; notice to and rights of
presumed father or father as to whom child is a legitimate child

6061, Relinguishment or consent by father; notice to and rights of
mother

6062, Proceeding to terminate parental rights of father

6063, Effort to identify natural father

6064. Rotice to man ldentified as gossible natural father;
determination and order concerning his parental rights

6065. Order terminating parental rights of unknown natural father

6066. Manner of giving notice; order dispensing with notice

6067. Setting for hearing; preference for trial

6068. Continuance of hearing

6069. Appeal from order requiring or dispensing with father's consent

6070, No filing fee

CHAPTER PROTECTIVE ¥ CUSTODY ORDERS
Article 1, Ex Parte O i 8
6080. Ex parte protective and temporary custody orders
6081, Service on defendant where temporary restraining order granted
without notice

Article 2, Orders Issuable After Notice and Hearing

6085. Protective and temporary cuatody orders
6086. Order excluding party from dwelling upcon a showing only that
physical or emotional harm would otherwise result

-12-



§ 6087. Duration of restraining order granted after notice and hearing

Article 3, Required Statement in Order

§ 6090. Statement of date of expiration

Article 4, Registration and Enforcement of Orders

6095. Transmittal to local law enforcement agency

6096, Law enforcement agency to make information concerning order
avallable to law enforcement officers

6097. Service of restraining order against domestic violence by law
enforcement officer

6098. Criminal penalty for violation of order

Article 5., Protective Orders Included in Judgment

§ 6099. Protective orders included in judgment entered under this part

PART 2, ISSUE OF WIFE COHABITING WITH HER HUSBARD

6200. Conclusive presumption concerning child of marriage
6201. Use of blood tests to determine paternity

PART 3, BLOOD TESTS TO DETERMINE PATERNITY
6250, Short title

6251. Order for Blood tests in civil actions involving paternity

6252, Tests made by experts

6253. Compensation of experts

6254, Determination of paternity

6255, Rebuttable presumption of paternity; paternity Index of 100
or more

6256, Limitation on application in criminal matters

6257. Right to produce other exXpert evidence
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DIVISIO CUSTODY OF CHILD 4
Part 1, General Provisions (CC §§ 197-204, 211-213, 4600-4610)
Part 3, Actlion to Free Child From Parental Custody and Control
(GC §§ 232-239)
Part 4. Interstate Compact on the Placement of Children (CC §§ 264-274)
Part 5. Priorities of Foster Care and Adoptive Placement
(CC §§ 275-276)
Part 6. Uniform Child Custody Jurisdiction Act (CC §§ 5150-5174)

DIVISION 11 SUP ~-74 1 ISLATIVE TON
Part 1. Uniform Civil Liability for Support Act (CC §§ 241-254)
Part 2, General Provisions Relating to Support (CC §§ 196, 196a, 196.5,
201, 205-210, 242, 5131-5132)
Part 3. Support of Children (CC §§ 4700-4709)
Part 4. Uniform Reciprocal Enforcement of Support Act (cCcP §§
1650-1699.4)
Part 5. Other Provisions Relating to Enforcement of Support
Chapter 2. Spousal and child support during pendency of proceeding
Chapter 3. Expedited support order
Chapter 4. Earnings assignment order for Support (CC §§
4390-4390.19) (This material might be included under Part 4
above or under Division 10 (Obligation to Support).)
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Chapter 5. Security for support
Chapler 6. Enforcement by State and Local Agencies (W & I C
§§ 11475-11492.1)
Chapter 7. Agnos Child Support Standards Act (CC §§ 4720-4732)
Chapter 8. Child Support Delinguency Reporting (CC §§ 4750-4752)

DIVISI 2, ILE LaW 7 1 LATIVE
SESSION]
(W & I cCode §§ 200-987 (relevant portions) includes
Interstate Compact on Juveniles -- W & I Code §§ 1300-1308)

DIVISION I I - I ISLATIVE Ii
(cc 8§ 221-230.8)
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